Minutes of the Regular Meeting for the

Zoning and Planning Board

Tuesday, June 19, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:30 a.m. 

ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Jack Lawrence



Bud Schichtel



Dick McCallum, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director


Mike Egan, Legal Counsel


Russ Pitts, Town Commissioner



Sheila Spicer, Code Enforcement Clerk, Recording Secretary
APPROVAL OF THE AGENDA
Mr. Brodfuhrer made a motion to approve the agenda. Mr. Bush seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Mr. Brodfuhrer made a motion to approve the minutes of the May 15, 2007 meeting. Mr. Bush seconded the motion and all were in favor.
Mr. Brodfuhrer made a motion to approve the minutes of the May 25, 2007 recessed meeting. Mr. Bush seconded the motion and all were in favor.

OLD BUSINESS
A. Discuss Amendments to the Zoning Regulations Concerning Conservation Developments
Mr. Egan pointed out the memo in the Board’s packet concerning regulations for conservation subdivisions and the questions the Board needs to consider. The first thing to consider would be whether to make conservation subdivisions mandatory or optional. Mr. Baldwin stated that the Board needs to consider whether sewer would be available if the Board decided to recommend that conservation subdivisions be mandatory. He mentioned that, if sewer connections were not available, lot sizes would have to be large enough for individual septic tanks if the developer chose not to install a private system. Mr. Bush asked if areas for private septic systems would be considered in the calculations for green space. Mr. Egan responded that they are typically not, and pointed out that sewer lines are typically run in streams due to the lower ground levels and the goal of conservation subdivisions is leave these areas undisturbed. 

Mr. Lawrence asked if making conservation subdivisions mandatory would take the place of planned unit developments (PUD). Mr. Egan responded that a PUD would still be an option, but the developer would be required to do a conservation subdivision if not doing a PUD. 

Commissioner McCallum asked if conservation subdivision would still be required if a developer wanted to subdivide into larger lots, such as 5 acres each. Mr. Egan stated that there could be a provision that would exempt estate lots and the Board would just have to decide the threshold for the minimum size of the lots. He mentioned that the Board could choose to recommend that conservation subdivisions be optional, but incentives would have to be offered to make them desirable to developers. 

There was a lengthy discussion on the availability of sewer connections. Mr. Bush stated that, if conservation subdivisions are mandatory and there is not enough sewer capacity, a developer would be unable to subdivide. Mr. Egan responded that they would not be unable to subdivide; they would just have to wait until sewer is available or make other arrangements. Mr. Lawrence asked if that would be considered a taking. Mr. Egan said it would not because it is a temporary holdup and the property owner would still have reasonable use of the property. Mr. Bush asked if the Town would be required to provide the services, such as sewer, in a certain amount of time. Mr. Egan stated that they would not be required, but it would be in the Town’s best interest to provide the services as quickly as possible.  Commissioner McCallum and Commissioner Pitts reported on repairs that have made to the sewer system. Mr. Baldwin stated that he feels the Board should recognize that Town Council is moving towards fixing the sewer problems, and should move towards mandatory conservation subdivisions. 
 Mr. Brodfuhrer questioned whether the Town could require a developer to submit a conservation subdivision plan along with a conventional plan and then decide which option to allow. If there were valid concerns, the Town could then allow a conventional subdivision; otherwise a conservation subdivision would be required. Mr. Egan stated that a predevelopment conference could be required, but he doesn’t feel there would be any benefits to this. He stated that it would only require more work for Town staff.  Commissioner McCallum stated that, if conservation subdivisions are mandatory, this would put a great deal of work on Town staff; whereas if they are optional, the burden is on the developer to decide what the best option is.
Chairman Washburn asked what the areas are that the Board is concerned about protecting. Paula Jordan addressed the Board and stated that any green space that can be seen from the lake should be an area of concern as well any areas along the streams that feed into the lake. She also stated that she does not feel it is unreasonable to ask developers to wait until town facilities are in place. She feels that conservation subdivisions should be mandatory. She further stated that, in her opinion, inexperienced developers would not choose to do a conservation subdivision if given the option. 

Mr. Bush asked about the possibility of making it a dual process of subdivision and conditional use. Chairman Washburn responded that he feels the burden of review should be on the Zoning and Planning Board, not the Board of Adjustment.

Mr. Egan stated that the Board could choose to only make conservation subdivisions mandatory for larger subdivisions and then only require that the primary conservation areas be protected. Mr. Brodfuhrer stated that he still feels that the developer should be required to leave a certain percentage of green space undisturbed as well. 

Chairman Washburn suggested that Mr. Egan draw up draft regulations requiring that conservation subdivisions be mandatory. Mary Ann Dotson addressed the Board and mentioned that she has served on the Board of Adjustment for a long time. She stated that any new regulations need to be clear enough that developers and landowners can understand them.  She also pointed out that as a landowner trying to decide what to do with a large parcel she owns, she is interested in the Board’s recommendations concerning conservation subdivisions. She thanked the Board for all of the work that they do. Commissioner Pitts agreed that any regulations need to be clear and precise
Mr. Lawrence made a motion to have Mr. Egan write draft regulations requiring conservation subdivisions for all new subdivisions unless other options such as a planned unit development are utilized. Mr. Brodfuhrer seconded the motion and all were in favor.
The next issue discussed was what areas to include in the primary conservation areas. Mr. Brodfuhrer stated that he feels steep slopes should be included as a primary conservation area.  Mr. Lawrence stated that he feels the 25’ riparian buffer around the lake and streams should be included as well. Mr. Egan pointed out that primary conservation areas would be precluded from areas that could be subdivided and would therefore remain under the ownership of the Property Owners Association. If the 25’ buffer around the lake is included, this would create a problem when homeowners tried to get permission to build a lake structure. It was agreed that the 25’ foot buffer around the lake would not be included in the primary conservation area. 
There was a brief discussion on whether to include steep slopes in the primary conservation area. Mr. Egan stated that he feels the Board should allow the proposed steep slope regulations to protect those areas and all agreed. Other areas that the Board does want included are flood hazard areas as well as areas in the North Carolina Heritage Program. 

The Board agreed that secondary conservation areas should include environmentally sensitive areas, important historical or archaeological sites, productive farmland or forest land, and steep slopes.
Mr. Baldwin asked if the Board wanted to require a minimum open space for conservation subdivisions. Mr. Brodfuhrer responded that he feels there should be a minimum of 25% open space. Mr. Egan pointed out that more open space correlates to reduced lot sizes. This would also have an impact on affordable housing. It was agreed to start with a 25% minimum open space requirement. It was also agreed to not allow primary conservation areas to be included in the calculation of open space. The consensus of the Board was that they are not in favor of allowing zero lot lines.

Mr. Egan stated that he will draft suggested regulations for the Board to review at a later date. 
Mr. Bush expressed his concerns to the Board over the amount of the work the Board is doing and the length of the meetings. He pointed out that the role of the Board has changed from primarily plat approval to more major policy and organizational procedure changes. He questioned whether the Board will be able to complete all of the work they have in one meeting per month. Mr. Lawrence pointed out that Town Council has shown a great deal of confidence in the Board on discussing through major issues. He agreed that it will be difficult to work on all of the upcoming issues in only one meeting per month and this is one reason why he felt he needed to resign from the Board. Commissioner Pitts stated that he agrees there is a tremendous task ahead, but mentioned that it can’t all be done at once. He expressed the need to plan the projects so that they do not overextend the Board. He also pointed out the importance of not trying to rush through the important issues.  He also stated that he would rather take more time working on each project than try to appoint subcommittees. 

B. Discussion Concerning Steep Slope Regulations

Mr. Brodfuhrer pointed out that there are inconsistencies in the way slopes are calculated in the draft steep slope regulations presented by Mr. Egan.  Mr. Egan responded that there are three major ways to calculate steep slopes and he will define it better in the draft.   

Mr. Egan stated that the proposed regulations will create an overlay district. All property in this district will be required to comply with the regulations unless an individual lot can be proven to not have a steep slope as defined by the regulations. Mr. Baldwin handed out a map highlighting all areas with 25-39% slopes. He pointed out that most of the areas fall outside of the town limits. Mr. Baldwin suggested a threshold of 20% average slope. Mr. Egan mentioned that the purpose of the regulations is not to preclude development, only to ensure that construction is done on the most suitable area of a lot. 
There was a discussion on what the impact for lots of record would be. Mr. Egan suggested that, in the event that an existing landowner could not get approval for construction from a geotechnical engineer, the Town issue a letter stating that the site is unsafe for a structure but not prevent them from building. Mr. Baldwin asked whether the Town could require a property owner to change their building plans to a structure that would be deemed safe. Mr. Egan responded that a provision could possibly be added that lots of record would be considered for a single family dwelling as long as a geotechnical engineer does not deem it a threat to public safety. 
After further discussion, it was decided to recess the meeting due to the fact that some of the Board members needed to leave.
ADJOURNMENT

Mr. Lawrence asked that Paula Jordan take his place when the meeting reconvened. Ms. Jordan was appointed by the Town Council to fill the vacancy created by Mr. Lawrence’s resignation. 
Mr. Lawrence moved to recess the meeting until Friday, June 26, 2007 at 9:30 a.m. Mr. Bush seconded the motion and all were in favor. The meeting was recessed at 12:40 p.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary
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